
~~~~~~ TITLE.: Adopt ~eso lu~ ion  Approving Water Sale Agreemenl between the Woodbridge 
Irrigation District (WID) and the City of Lodi 

DATE: April 16; 2003 

P ~ ~ P A ~ ~ ~  BY. Public Works Director 

~ E C ~ ~ M ~ ~ D ~ ~  ACTION: That the City Council adopt a resolution approving a water sale agree men^ 
between the W~odbridge lr~iga~ion District (WID) and the City of Lodi. 

As the City Council is well aware, Lodi's sole water supply is 
groundwater that we draw from the overused (overdrafted) basin we 
share with our neighbors. While the catastrophic impacts of 

he basin - mainly saline intrusion, from which the basin 
di: this is a problem for the entire area and Lodi Shooid 

~ A ~ ~ G R O ~ ~ ~  l FOR~ATION: 

cannot recover - are not an imminen 
become pi& of the sdution, 

iod i  currently us 
nearly 23,000 acre-feet by 2020. Our "deficit" in terms of overdraft is difficult to quantify. however, we 
have estimated it to be ap~roximately 5,000 acre-feet under current conditions and up to 1 1,000 acre-feet 
in the future. (See attached Tables 3-5. 3-6, 3-7 and 4-1 from our latest Urban Water Management Plan.) 

The City Coiincil has directed staff to pursue various ~a~nersh ips  to bring supplemental water supplies to 
our area. We have participated with adjacent water districts, San Joaquin County, and the City of 
Stockton in attempts to i!~plement a groundwater-banking plan for our area. To date, these efforts have 
been unsucces§ful. We are in the process of joining the ~okelumne River Water and Power Authority to 
obtain additional sopplies from the Mokelu~ne River. (The Authority is currently only San doaquin County 
and will include Stockton and Lodi.) The success of this effort is many years from being known. 

Staff has also had informal discussions with the Woodbri~ge lrrigalion District (WID) over the years in 
conjunction with variaus water, draina~e and ~okelumne River issues. The relationship between the City 
and the District has been a good one, and when the WID recognized they have some available water due 
to various c~nserVatio!i ~easures  of District lands, these informal discussions led to talks about water 
supply. We have recently worked with the District on a water saie agreement and reviewed the major 
points of ~ i § c u s ~ i o n  with the City Council at its shi~sleeve session on March 11, 2003. 

Since then. staff has tieard various informal comments on the sale, generally favorable; although the 
r Conservation District has raised some objections. On April 8, 2003, the 
agree men^ (copy attached). 

tely 17,000 acre-feet of water per year, and our use is expected to grow to 

The major points are: 
6,000 acre-feet of water annually to the City -This represents the amount of water the District 
feels it can provide under normal circumstances. 
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Pavinerii to the District of $1.2 million annually -This amounts to a cost of $200 per acre-foot, 
which is a reasonable and fair amount, particularly in light of the cost of our alternatives and the 
fact that the delivery point for the water is at our doorstep. (Far example, costs for the Mokelumne 
project are upwards of $400 per acre-foot system.) 
City to build and pay for facilities necessary to accept and use the water - As previously approved 
by the City Council, we have begun studies to determine these costs and examine alternative 
methods of use (direci use, groundwater recharge, etc.). 

ovision for additional water under various circumstances - Should we obtain other rights on the 
okeiu i~r~e,  we could “wheel” water via the WID at a reduced cost ($20 per acre-foot), or if the 

WID had additional water available, we could purchase it at a lower raie ($100 per acre-foot). 
Price escalator provisions after six years - Linked to the CPI with a 2% minimum and 5% 
maximum. 
A 40-year term, with mutually agreeable renewal provisions. 
Provisions for dry year curtailments - Recognizing that the WID’S supply is reduced in dry years, 
and that the Ciiy can fall back on g~oun~water, we can reduce our use of surface water in a 
greater proportion than the District, from 6,000 to 3,000 acre-feet (see next point). 
Provisions for “carryover” or banking of water - Recognizing that we will not be able to use the 
water immediately, we can “bank the first three years for use later, as the water is available. 
Sirniiariy, during dry years when we curtail use per the preceding point, we can use additional 
water in later. wet years when the water is available. 
Use of the District canal and rights-of-way for delivery and distribution - In addition to eventually 
buiiding supply intake(s) within the WID canal right-of-way, we may wish to use the canal 
right.of-~~ay to transport water to portions of the City or build groundwater injection faciliiies. 

The provisions for use of additional water at reduced cost provide two importani benefits. First, it allows 
for a lower average cost of water. Second, the “wheeling” provisions at $20 per acre-foot open 
~ ~ p o ~ t ~ ~ ? i t i e s  for others who might wish to collaborate with Lodi in a groundwater banking project. Such 
collaboration could lower our cost to build facilities and the overall cost of the additional supply. 

Without these provisions, ihe cost of water, at $1,200,000 annually plus the cost of facilities (which is 
currently unknown, but very roughly in the $1 to $1.5 inillion range annually) is a significant cost to the 
water fund. Currant water fund revenues from rates are approximately $6 million per year, Thus, the 
potential impact to water rates for the total cost of water and facilities is roughly 40%. A rate increase of 
this magnitude is lower than the two recent rate increases implemented for repiacement of the aging 
water system. However, a portion of the total cost could be borne by development fees, which would 
lower the impact to rates. Another alternative is to scale back the replacement program temporarily to 
ailow for a series of smaller rate increases. 

Options and a~t~rnatives for obtaining and using surface water are currently being studied for the City by 
the consulting firm of Saracino, Kirby, Snow (SKS). Their work includes examining conservation and 
measures to mitigate new ~eveiopnient impact to the groundwa~er basin. This work could provide the 
basis for updating development requirements, mitigations and fees. Staff proposes to address the issue 
of rates following discussion on this work by SKS. 

04108lO3 
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The District is anxious to pursue the construction of their new dam now that they have received the 
necessary Federal and State approvals, while they are "fresh", The process includes a court validation 
action, very similar to what the City has done lo validate past Certificates of Participation. As noted in the 
agreement, payments for water will not begin until after entry of a final judgment, which should occur next 
fiscal year. Staff is including this cost in the proposed budget. 

Staff recognizes the significance of this endeavor, particularly the cost, in terms of the City's past 
practices of suppiying water to the citizens of Lodi by relying on cheap. but exhaustible groundwater. 
While the cost may seem high now, our r ~ c o ~ m e n d a t i o f l  for approval is not about "now" rather it is for the 
future. 

FUNDING: Water Fund 

Richard C. Prima, Jr. 
Public Works Director 

RCPlpmf 

Atiachrnents 

' c :  Randy Hays, City Attorney 
Wally Sandelin. City Engineer 
Fran Forkas, WateriLVastewatef Superintendent 
Anders Christensen ~- Woodbridge Irrigation District 
Anthony Saracino ~ Saracino, Kirby, Snow 

04/08/03 
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standard. None of d i e  24 I.odi wells sampled from 1997 to 2000 contained arsenic concentrations 
higher than the new standard of 10 pg/L I h r e f o r e ,  the new arsenic standard is not a n  issue for 
t he  c i ty .  

i)ibromocliluicipropane (DliCP) was a ciieriiical previously used b y  fanners in d ie  Lo& area to 
control nema:odes iii i.incyards 
1;iesent in trace lkvels in some groiindwaier supplies. ?lie MCL for DBCF 1x1s been set at  0.2 

foui:tli of L.ocii’s wells 1 q ~ o  guanuiar activated 

d other crops. DBCP was lxmiied ii Califor& in 1977, but is still 

average coiicent.ration of DBCP in water delivered from 

ely 
ciihoin (GAC) filters to I-cinove DXCI’, w l d c  the reiiiainL~1ig .rveUs have n o  dciectJihle 01: trace 
ninounts of D I K P  (City of Lo& l’iibiic Works Department, 2000). 

_.. 
1 h C  \J,s. ;?,~\‘>> i> 1>i(Jl>C> the C ~ r o ~ i i i d  \Water Riiie (GWR)), whicii contains irieasiiirs to eslablish 
:rrul+lc l.>nriiers to fudher protect agaiiist bacteria and viruses iii dri.ril&g water fi:oiii ground water 
soi:rces. T h e  proposed G\VR \sill spccify when coirecave action (including dishfectioii) i s  requiied 
io Flither piorect groundwater system consumers fiom bacteria arid vinises.. The G\VR is scheduled 
:r) he issued as n h a 1  regulntioii in iiiiiiiiier 2001. The City of Lodi m a y  be rcqviicd to disinfect (i.e. 
cihlorimtej i t s  grouiiil~v~rzr soirccs as a result o f  this proposed rule. 

I and Piojcct~d Water Supplies 

._ i h e  projcct.ei1 m n u a l  siistainabie water supply and demand for the Lo& system is compared and 
iiimniarizcd in Table 441. Recycled water stippiy i s  addressed L7 Chapter 6. As descdbed earlier, the 
groundwater basin i s  iii a n  overdraft conditiori. Thesefore, the sustainable groundwater extraction 
fate  €0; the C i y  i s  likely sornehing less tliari c i v r e n t  annual punping rates. For the piuposes of t b i s  
s:udy, thc siistaiilabie groundwater supply i s  assumed to be approximately equivalent to the 1980 

e,  or approsimaigly 12,000 ac-ft/yr. This assumption regarding sust&ahle groundwater 
y a n  approximation since the safe yield of the groundwater basin uncieclying the City has 
ned. A s  a coiiiparison, die 1990 dirough 1999 grwundwater use averaged 24,787 ac- 
vjii in Tab!e 4-1 ~ the \vatcr supply is not adequate to m e e t  projected demands. 

Table 4-1. Water Supply and Demand Comparison, ac-fUyr 

2005 ____- 2000 
Sustninabie Water suppiy I 

Su;iace ‘mini 
Groundivaier’ 

1 0 
! 12.000 O I 12,000 

Recycied wale? 0 0 
12,000 Total 12,000 
16,178 _.aeE!L 16.074 

S w i u s  ~r~~~ i .... A,---. 074 -6,178 
Units of Measure: ac-vJy/yi 

~ .-_I_-....___ 
.~ 

Based mi 19ao pumping rate. 
Rased on cuiiei:l conditions. fiecyciiog may x c u r  in f h s  sewice area wifhin 20 years 

2010 ____- 
0 

12,000 
0 

12,000 
19,583 
-7,503 

4.4 Water Supply Reliability 

The :iiinual quantity o f  groundwater availabie does not sipficaotly vary up or down in relation to 
w e t  or diy years. ?‘he esdrnated year 2020 water supply available in average, dry, and multiple dv 

P.\2UOoo\.M6S(l Lad U\vhfl’\WMf\9.~l! Ftnil R r @ L h i p c r  I\Chapirr 4.doi 
ji’\’.\z7.scp-o! 



Table 3-6. ~ o ~ ~ ~ c ~ i o n  and Population Unit Waler Use 

-~~~ 

267 
232 
260 

a Ciaiions per connwtion per day. 
'Ga!loi:; per capita poi  day 

3.4 Projected Water Durnands 

Fu:ure waccr ilenmiids are estimated i:i t ! i s  r epor t  based on a canstatit 1.5 percent ailnual \vat.ex 
dcrrimd growth rate. L h n a r i d s  were p o j e c l e d  based on  ac,hiai water use in 1999. These projections 

owii i.ii 'l'abie 3.7 a n d  i h s t r a t e d  on Figiire 3-2. B y  2020, average annual water demands are 

ft/yr) in 2020. Reductions in  lvatei: ~ i s e  due  to conservation xiieasiiics taken in the h i w e  are  not 
reflccreci ii: the pzojected wate r  clernaiids. 

e;ipectec1 to ii-x iij; i6 percent, from 14.8 ingd (16,587 ac-ft/yi) in 1999 to 20.3 ingd (22,727 ac- 

Table 3-7, Total Projected Water Remands 

2005 2010 ~ l E ; 1 7 8 ~ ~  19,563 

~ 2020 ~ 22,727 20.2 
2015 24,096 

31.5 
33.9 
36.5 
39.4 
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Table 3-5. Historical Water Production 

Year 
1971 
1973 
1979 
? 983 
1981 
, :la2 
1983 
1984 

i 986 
'! 98'7 
1 988 
1981 
iY90 
1991 
i w 2  
1993 
1994 
i995 
1996 
1991 
1998 
1999 
2000 

A v e r s e ?  
Avemc??S_ 
Source: Cil 

Data unav 

~. 

~ - -. 

1 985 

P.nnuai a 

ac-:9r- 
10,570 
1 1 ,478 
12,349 
12,312 
12,487 
i 1 ,5G,2 
I 'i ,539 
13,997 
14,8'l4 
15,081 
1 5.305 
i 5,360 
14,651 
1 5,387 
13,313 
13,985 
14,013 
14,301 
'14,390 
15,102 
16,330 
14,461 
16,587 

.. 
I- 1999 
- 1993 
#I Lodi Pub: 
3bIe. 

n g d  
9.44- 

10.25 
11.02 
10.99 
1 i .15 
10.32 
10.30 
1 z50 
13.2% 
13.46 
'13.66 
13.71 
13.08 
13.74 

12.48 
12.51 
12.77 
12.85 

14.56 
12.91 
14.8'1 

1 i .m 

13.48 

.. 
~~ 

.. 

..%?.... 
6,556 
7,110 
7,653 
7,632 
7,743 
7, I67 
7;l 53 
8,681 
9,181 
9,347 
9,486 
9,521 
9,083 
9,542 
8,250 
8,667 
8,688 
8,865 
8,924 
9,361 

10,125 
0,965 
10,285 

.. 

.. 

.. 
iment 

-EEL 
19.28 

22.50 
24.00 
22.34 
2'1.30 
21.67 
26.20 

26.91 
27.00 
28.40 
23.50 
24.29 
21.55 
24.00 
24.10 
22.94 
24.64 
27.9? 

29.66 
28.32 

.. 

.. 

2 0 . 6 ~  

.. 

m m u m  d a  

13,389 

15,6?5 
". 

16.66i 
15,51d 
14,792 
15,049 
18,194 

18,688 
18,750 
19,722 
19,792 
16,868 
14,965 
16,667 
16,736 
15,931 
17,111 
19,396 
19,917 
20.597 
19,667 

.. - 

.. 

Peaking 

2.04 

2.04 
2.18 
2.00 
2.06 
2.10 
2.10 

2.00 
1 .98 
2.07 
2.18 
1.77 
1.61 
1.92 
1.93 
1 .00 
i .92 
2.07 
I .97 
2.30 
'1.91 

2.01 

incroP --__ 
.. 

~. 

.. ~- 
- 1.94 

Maximum day peaking iaclor = maximimi day demandlanmial average day demand. 

3.2.3 Unaccounted-for Water. iliiaccouiitcd-for \vatu use is uiiinetered water use such as from 
fire pro:ectio!: and irainiiig, system and hydrant fliisling, sci\'cr cleaning, constmctioii, system leaks, 
a n d  iiiiaiithorizcd connections. L!iiaccounted-for water can also result from meter inaccuracies. 
Since tihe City of Lodi's system i s  nor completely metered, data ate unavailable for deteriirviing the 
p e r c a i t  o f  ur:accounted-lor water. Uiiaccounted-for \viite.r is generally assumed to be 'npprohate iy  
10 pesccnt of m t a i  ivatc i  producrion. 

3.3 l l n i t  Water Use 

1 unit  i ia tc i  UX: eiiiressed as  gallons pei coniicction per clay (Spcl/coniiection) and as 
gaUoris per capita per day (gpd/capit.a) are shown hi Table 3-6. These unit demands include 
unaccounted-for water.  



Lodi Agreement 4/07/03 drafl 

This ~ g r e e ~ e n t  is made and entered into between Woodbridge ~ r i ~ a t i o r ~  District and the 
City of iodi, ~ d j ~ ~ i n i n g  entities located within the County of San Joaquin, State ofcalifoniia, this 
-. da)~ of___-.-, 2(?03. 

~ a c l ~ ~ r o ~ i d  Recitals. 

a. The City of' Lodi obtains its m~i~i~e ipa l  water supply from wells located within the City, 
extracting the water from the under~ound aquifer, which is replenished in part by flows o f  the 

er. Lodi desires to acquire a supple~nental surface water supply to avoid being 
t upon the wells and the possible impacts of eventual overdra~  of the ~onndwate r  

supply. 

b. ~ o o d ~ ~ d g c  Irrigation District (District or WID) is an i ~ i g a ~ i o n  district that is organized 
and existing under Division 1 1 of the California Water Code (Sections 20,500 et seq). The District 
i s  located j ~ ~ ~ e d ~ a ~ e ~ y  west of the City o f  Lodi and i~nmediate~y north of the City of Stockton. The 
District diverts water from the Mokeln~i ie  River at Woodbridge Dam, located in the NE li4 o f  the 
SE 114 of Section 34, Township 4 N, Range 6 E, M ~ ~ ~ ,  for irrigation of  a net area of 19,370.3 
acres within a gross area of4~}.44~.77 acres and located within Townships 2 N, 3 N, 4 N and 5 N, 
Ranges 5 E, 6 E and 7 E, MDBM. 

c. The District diverts its water supply from the M o ~ e i n ~ ~ i e  River under pre-1914 
a ? ~ r o ~ r i a ~ i ~ ~ e  rights for the diversion ofwater up to 300 cubic feet per second (cfs). 'The District's 
re-19 I4 rights are o~er~apped  by the District. License No. 5945 for the appropriation of 300 cfs per 

a ~ n u i ~ ~  from February I lo October 3 1 for irrigation use, supplemented by License No. 82 14 for the 
diversion of an a d d ~ t i ~ ~ n a ~  I 14.4 cfs from May 1 to .4ugust 3 1 of each year and from November 1 of 
each year to January 3 I ofthe succeeding year. 'The conibined rights under the two Licenses together 
with the District's pre-I914 rights are limited to a niaximnm diversion of 414.4 cfs. 

d. The District, following the East Bay Mun~cipal Utility District's (E M1JD) building of 
the Pa Canianche Reservoirs on the Upper ~ o k e i u ~ n n e  River, entered into Agreements 
with E in 19338 after Pardee's c[~niple~ion and again in 1965 after the eompletion of 
Camamhe, which ack~~owled~ed the priority of some ofthe District rights to the EBMUD rights, and 
under which agreen~en~s EBMUD releases a Regulated Base Supply of water each year from 
Cainanche Reservoir for diversion by the District at Woodbridge Dani for irrigation use. 

e, 'The District's demand for water from the ~ ~ o l ~ e ~ ~ n e  River under its water rights has 
be,guii to d ~ ~ i u i s h  by reason of the District's water conserva~ion prog~ams, iticluding the conversion 
of field furrow aiid flood i ~ ~ g a t i o i ~  methods of application to water applied by drip irrigation and 
~ ~ i i c r o - s p ~ n k ~ c ~ s ~  which reduce the amount of applied water for crops. There has also been a 
reduction, in the delivery of irrigation wat.er by reason ofthe llumber of imgated acres being reduced 



as a result of u ~ b a i i i ~ d ~ ~ o n  o f  District lands 

y reason of the anticipated reductions in water usage within the District, the District has 
~ e t e r ~ n i ~ ~ e d  that i t  will have surplus water in certain amounts available under its water ent i t le~en~s 

surplus lo the current needs of the la~dow-ne~s and water users within the District as required by 
~ec t io~ t  22259 of the Water Code. The District’s South Main Canal traverses the w e s t e r l y ~ o ~ ~ o n  of 
the City of Lodi, and the District could deliver water diverted froin the Mokelunil~e River under its 
water rights to Lodi at a mutually agreeable location along the District Canal System. 

fr01n tlic ~ o ~ e l u ~ i ~ e  iver, and the water that would be delivered to the City by this Agreement i s  

g. ‘The water i s  diverted by the District at Woodbridg~ Dam, with diversions being facilitated 
during the irrigation seasoii hy t i ie ~nstallation of flashboards in tiie Dam. The flashhoards axe 
removed after the end o f  the irrigation season for D a n  inaintenance and Dam safety. When the 
~ a s h ~ o a ~ d ~   KC in place, water backs up into Lodi Lake and the City’s Lodi Park Lake. The Lake i s  
used for fishing, boating and recreatio~a~ purposes by iiihahitants ofthe City, and its presence during 
the summer inonlhs i s  an e ~ ~ ~ a ~ c e ~ i e n ~  to the City’s Lodi Park Lake. During the periods that the 
~ a s ~ b ~ ~ ~ r d s  are not in t i ie  Dam, the Lake level is lowered and its utility for fishing, recreation and 
boating i s  reduced 

91. Because of its age, it i s  necessary for the District to replace the existing Woodbridge 
iversion Dam in order to provide greater security and protection against dam failure. 717 doing so, 

and in reliance on this Agreement, the District intends, subject to any r ~ u i r e i ~ ~ n t s  ofthe Division o f  
Safety of Dams, ihal the ~eplaceiiient dam structure will he designed and coiisttucted so that water 
can he i ~ ~ i p o u i ~ ( ~ e ~  behind the dam year round. The estimated cost for replacen~ei~t o f  the Darn and 
~ ~ ~ ~ ~ M r ~ e I ~ a ~ ~ c ~ s  i s  ~ ~ p ~ o x i ~ ~ ~ t e l y  $ 2 0 ~ ~ 0 ~ ) ~ 0 0 0 .  

i. ‘The City of Lodi desires to contract with the District for the purchase ofwater from the 
District. for use within the City service area, for which the City will pay on the basis and pursLiant to 
the co~j(~itions l i e ~ e i i ~ a ~ e r  set forth. 



TION DISTRICT ( D ~ S T ~ I C T ~  AND 

l , Jvater to be Made A~aiIable to City, and Payment. Beginning in the calendar year which 
First follows the entry of a final j u~g~ne i i t  c o n ~ ~ i n g  the validity of this Agreement pursuant to 
Chapter 9 ~coIiinieuci~i~ with ~ec t ion  860) ofTit le 10 ofpart 2 ofthe Code o f  Civil Procedure, and 
c o i ~ t ~ n ~ i n ~  through the term oftliis agree men^, the District shall make available to the City out of its 

ase Supply under its agree men^ with ERMUD, 6,000 acre feel per annum under the 
terms and c o n ~ i t ~ o n s  herein set forth. in coi~sideration thereof, the City will pay the District annually 
the SLIIII o f  ONE ~~~r~~~~ TWO ~ U ~ ~ R ~ D  ~ ~ ~ U ~ A ~  DOLLARS ($1~200,000.~ Payments 
thereon of  ~ ~ ~ ~ ~ , O ~ ~ ~  ~ u a ~ e r l y  are due and payable in advance beginning on the first day o f  each 
calendar quarter, ~ o n i ~ ~ e n c i n ~  on the first day ofthe calendar yeas which follows said entry of  a final 
judgment c o ~ i ~ r ~ ~ i n g  the validity of this itgreement. Said payments sliall be made irrespective o f  
whether the City takes the water made avaiiable to it under this A ~ e e m e n t  and irrespective of 
whether the District has water available for deliveryto the City, provided that theDistrict shall make 
its best efforts to provide t,o thc City the amounts of water provided for in this Agreenient. 

Prior to the ~o~ni~ie~icement  o f  the first fiill calendar year following the entry of  said final 
, j ~ d ~ ~ c ~ i t ~  i.e., in the year i n  which the entry of the final j ud~ i i en t  occurs, the City shall make 
quarterly payments to the District o f ~ ~ 0 0 , ~ 0 0  on the first day of each calendar quarter in that year 
which follow~s the entiy of  the final judgment by more than thirty days, in consideration for which 
one-fourth of  6,000 acre feet ofwater shall be made available to the City in the that initial pear for 
each calendar quarter for which such payment is made. Any o f  such water which is not taken by 
City in that. initial yeas shali be included as apart ofthe 18,000 acre feet ofearyover water which the 
City may k k e  at il later date as provided for in paragraph 6.a. hereof. 

2 ~ n n s t r u c t i ~ ~ n ~ ~ ~  The District has secured the required 
permits from the Federal and State agencies and the necessary envi~onmeii~al clearances for the 
c ~ i ~ s ~ ~ c t i o ~ ?  of a new Woodbiidge Dam to replace the existing Dam together wilh appurtenan~ 
facilities, and the District will proceed with cons l r~c t io~  as soon as i s  feasible utilizing the revenues 
to be paid under this ‘~gre~~i ie i i t  to finance a portion ofthe costs of the project. 

1. P ~ ~ f D e l ~ v e ~ y ~ d  T i m e - o f ~ e l i v e ~ .  The District agrees to deliver the water to the City 
at a point or points on the District’s Canal at a mutua11~ agreeabie location or locations, which will 
be, fixed when and whcre the City dete i~ ines  to take the water. The water will be delivered during 
the months of March through November. The City shall construct at its sole cost and expense the 
ihciiities needed to measure and take deiivery of  water h m  the District Canal, and the desigi, 
construction and operation thereof shall he approved by the District. The City will he r~spon§ih~e 
for all costs ofoperation, repair, ~IainteIiaiice and replacement of such facilities. The measuremelit 
facilities siialI he recalihr~ted annually at the City’s expense as requested by the District and the 
District shall have a continuing right to test the accuracy of such facilities. 

a. ’The City shall provide the District, by January 1 of’ each year, an estimate oft.he maximum 
amount of water anticipated to be needed by the City during each month of that year from March 
through October, which scliedul~~g will be subject to the District’s approval. The District will 



supply such water on said approved monthly schedule pursuant to and as limited by the terms, 
c(~iidi~.ions and l i ~ i ~ a t i o n s  of this Agreeinent; provided that the City shall to the extent that its 
operations will permit, schedule the taking of as inuclr of its entitlement to water from the District 
that year prior to July I as is feasible, but in any event not iess than 3,000 acre feet. 

b. At such times as it i s  possible for the District to deliver water during tlie ~emaining 
inonths o f  the year, or to deliver water in excess of 6,000 acre feet during the period from March 

ctober, then by mutual a ~ e e i ~ e ~ r t  ofthe parties, delivery ofsuch water to the City maybe 
made by the District. The City shall pay the District 9; 100 per acre foot for any such addi~ional water 
delivered to the City. 

c, ’ f i le  water furnished by the District under this Agreeinent shall be used or furnished by the 
City only for domestic, n~i~iiicipal, ~ ~ ~ d ~ i s t r i a i ~  irrigation and other b e ~ i e ~ c i a l  uses. 

d. The District further agrees that it will, during the term of this Agreement at the City’s 
recjuesi divert from the ~ o ~ e l u i n n e  Kiver at the District‘s W o o d b r i ~ ~ e  Dam and wlreel and convey 
through the District’s canal system to the City’s delivery point, any non-District water acquired by 
or available to the City, subject to the District having available capacity for that purpose and subject 
to the City paying a per-acre-foot charge in an amount which the District determines to be i t s  costs 
for such service. The District’s cost for such service in year 2003 would be $20 per acre-foot, 

c. ~ o ~ n ~ e i ~ c i I i g  on January I oftlie seventh year following the year in which execution o f  
this A~recmcnt. occurs, the amo~uts  pa~dble to the District under para~apl i  1, and the amouIits 
payable to the District under subpara~raplis 2.b. and 2.d., shall be increased by two percent per year 
above the a ~ o ~ j n t §  payable during the preceding calendar year. In the event that the annual change in 
the Consumer Price index (CFi-W, n~~adjusted U.S. average) p~~bl j s~ ied  in December of each year by 
the United Slates Bureau of Labor Statistics, commencing in December in the year preceding such 
seventh year, has increased inore than two (2) percent above the December Index of the prior year, 
the increases in the amounts payable in the ensuing year shall be in the perceutage of  that increase; 
provided that any such m u a t  increase shall not exceed five percent (5%). 

f. Tlic paynients by the eity to the District under this Agree~~ie~it shall be deemed to include 
the payment during tlie term of  the A~reeinent o f  all District groundwater recharge fees on parcels 
within the City of  Lodi which are also located within the boundaiy of  the District. 

4. Term of A~rec1nen.t. (a) This ~ ~ e e m e n t  shall be effective fkoin the date of  execution 
liereof, and sliall remain in effect for a term o f  forty (40) years from said date. 

(11) Upon receipt by the istrict of~vritten notice and request for renewal from the City at 
least two years in advance of the t e ~ i ~ d t i o i ~  ofthe Agreement, the District agrees to negotiate with 
the City for a reiiewal o f  this A~re.crneiit for an additional forty (40) year term, on terms and 
conditions that are reasonable and equitable and which are satisfactory to the District. 

(c) The District agrees that it will not enter into any agrec~ent  during the initial term ofthis 
~ ~ ~ r ~ ~ ~ ~ e i i ~  to provide water to others outside ofthe District except upon tenns which provide that 



such suppiy shall be s ~ ~ h o r d i n ~ ~ e  to the City's rights to be ~ ~ ~ i s l ~ e d  water under- this A ~ e e m e n ~  
(except as the City may o ; b e ~ i s c  specifically agree to). The parties may contract for the delivery of 
~dd~t iona l  amoiinis of water that may become available upon terms mutually agreeable to the parties. 
The City shall have a first right ofrefusal to purchase any water which the District agrees during the 

initial term o f t h i s  ' ~ ~ e e i ~ e n t  to provide to any other purchaser, upon the same terms and conditions 
~ ~ o v ~ ~ c ~  in sirch other proposed sale of water. 

5. ~ ~ a ~ ~ e n l s  1.0 be Made from City's Water System Revenues. 'The City shall make 
~ a ~ ~ n e i ~ t ~  iinder this '4~eernent solely from the Re~,enues of, and as an operating expense of, the 
Lodi ~ n u i ~ i ~ a l  Water System. The City hereby pledges the Revenues to the p a ~ ~ e n t s  required 
liereunder. Norhiiig herein shall be co i i s t~ed  as prohihitiiig the City from using any otlier funds and 
revenues for purposes of  satisf$ng any provisions of this Agreement. So long as the City i s  in 
c o ~ ~ l . i ~ ~ i c e  with all of its obligations hereunder, such pledge shall not prevent its application of 
Revenues 1.0 other operating expenses of the Lodi ~ u u i c i p a ~  Water System or, subject to the 
p a ~ ~ e n ~  o f  such o ~ e r a t i n ~  expenses, to other lawful purposes, or impair the rights of anyreci~ient o f  
Keveiines lawfully so applied. 

escnucs" means "all gross income and revenue received or receivable by the City from the 
and operation ofthe L,odi Municipal Water System, which gross ineome and revenue shall 

be ~ a l c ~ l a ~ e ( ~  in accordarice with generally accepted acconnt~ng principles, including all rates, fees, 
and charges received by the City for water service and co i~ ie~~ . jo i i  and hook-up fees and all other 
income and revenue howsoever derived by the City from the ownership and operation of or arising 
from the Lodi ' ~ u ~ i ~ i ~ a i  Water System, bui excluding in all cases any proceeds or taxes and any 
refundable deposits made to establish credit, federal or state grants, or advances or contrihutions in 
aid of const~ction". 

"l,odi ~ u i i i c ~ p a l  Water System" means "the in~nic ipa~ water system ofthe City existing on 
r.he effective date of this Agreement and all additions, bettemie~its, extensions and iniproven~ei~ts 
thereto hereafter acquired or c o i ~ s t i ~ i c ~ e ~ ' .  

6. Ciiv ~ o o ~ ~ r ~ ~ ~ i i  in District's Funding of R e c o n s ~ c i ~ o n  of Woodbrid~e Dam. 
i'he City agrees t.o cooperate with District in connection with any financing uiiderta~eii by 

District in co i~~ iec t~o~ i  with the ~ e c o n s t ~ c ~ ~ o u  of the ~oodbr idge  Diversion Dmi and to provide to 
District. such certificates, ~~aternents and i ~ i ~ o r m a t i ~ n  as District shall reasonably require in 
~ o ~ c ~ ~ ~ o n  with such ~ ~ a ~ e i n ~ ~  ~ n ~ l u d i n ~ ,  without limitation, i u f o ~ a ~ ~ o n  relating to the Lodi 
~ u ~ i c i p a ~  Water System and the Revenues, and to provide such i n f o ~ a t i o n  as may be reasonably 
required in conn~c t~o i~  with the ~ n n t ~ u u i u ~  disclosure ui~deKtaking to be entered into by the City 
~ u r § u a ~ i ~ .  to Rnle i ~ ~ 2 ~ ~ 2 ~ b ) ( 5 ~  of the Securities Exchange ~ o n i ~ n i s ~ i o n  in conne~tion with the 
District ~ ~ ~ ~ ~ l ~ ~ l ~ ~ ,  

7 .  u7 The District has d e t e ~ ~ i n e d  that 
the water to he pursuant to this Agreeinelit will 
he surplus to th ment. The parties further agree 
that no ~ ~ ~ ~ a n c n ~  right to the water supplied by the District shall acciue to the City except pursuant 
to and as limited by the terms of this ~greeiiient. 



a. The District agrees that i t  will deliver up to 6,000 acre feet per annum to the City under 
this ~ ~ r e e n i e n t  except to the extent that the District's Regulated Base Supply of60,000 acre feet 
under its ~grecnieiits with East ay Muiiicipal Utility District i s  reduced in dry years by thirty-five 
(35) percent. In the event of such a reduc~ion, the District may reduce the amount of water to be 
provided under this A g r e ~ ~ e n t  by up to fifty percent (50%). District shall on or about May i of 
each year make a ~ r e ~ i ~ i ~ i a i ~  esti~nate o fwhe t l~e~  the City's deliveries mny be curtailed that year, 
and will provide a final estimate of any curtailment on or about July 1. In such event, the City shall 
only be o b ~ i ~ a t e d  to take 50% of i ts  estimated delivery before .luly 1 in that year. There shall be no 
rcdirctinri in the aniount oftlie City's annual payment to the District in such years underp~agrapb 1. 

b. Except for n o n c o ~ i ~ ~ ~ a n c e  with the f o r e ~ o i n ~  provisions o f  this ~ ~ a r a ~ a p ~ i ,  the City shall 
have no claim for d ~ ~ a ~ e s  or breach arising from the unavailability of surplus water hiii the 
District. for any cause or condition. 

8. Camover of Entitle~nents. Unused water may not be carried over by the City from year to 
year except that the right to receive water may be "banked," as follows: 

a, 1.f during tlre first three years in which the water i s  available to the City under this 
Agreement, the City does not take the water or takes less than the amounts which are available, then 
the City may cany over and have credit for the water not taken, not to exceed a total of 15,000 acre 
feet, for later delivery during the initial 40-year tern? ofthis Agreement, at such times as the Dishict 
has extra water available as determined soleiyby the District. There will be no additionai charge for 
the delivery of  such banke 

h. If after said initial three years delivery ofwater to the Git.y i s  curtailed under paragraph 5.a. 
by reason o f a  dry year ~ond i t i ~ i i  or by Lhtrict's maintenance or other District activities, then the 
City may cany over and have credit for the amount of such c u ~ a ~ l ~ e n t  for later delivery at such 
time(s) as the District has extra water available as determin~d by the District. Any City credits for 

ents of  ca~yover  water shall expire at the end of eight (8) years from the end o f  the 
period in which the curlailment for t.hat s e ~ i ~ e n t  ofcurt~~iled water occurred. Such credits for the 
delivery- o f  curtailed carryover wat.er within said eight-year period may extend beyond the 
~ e ~ ~ ~ n a t i ~ ~  of  this Agrcernent. There will be no additionai charge for the delivery of  such banked 
water. 

c. Except as provided in stibpa~agrap~i a, no credits sball accrue for water that i s  available to 
but is unused by the City. 

9. . ~ ~ ~ ~ ~ ~ u a i i t ~ ~  ~ r e m ~ o r a i ~  Interniptions, and Responsibili~~ for the Water Beyond Point o f  
I___- Deiivm: 

a. The water being §up~lied to the City i s  raw water diverted from the ~ o k e ~ u m n e  River, 
and the character OK quality ofthe water f ~ i ~ i s i ? e d  hereunder may vary from time to time. District 
oes not ~uarantee in m y  respect the character or quality o f  t.he water furnished pursuant to this 

~ ~ ~ e e ~ c ~ i ~ ~  provided that the District shall not apply or use any chemicals within the Canal section 



used l o  deliver water to the City that the City deter~niIies to be deleterious to the q~ia l~ ty  of the water 
for the uses [made hy the City of  such water. 

17. It is agreed that there may be, in addition to shortages ofwater, tempora~y d i s c o n ~ i n u ~ e e  
or reduction orwater to be f u ~ i s h e d  for the City as herein provided, for pwposes of investigation, 
in§~ec~ion, mainteJi~nc~, repair or rep~ace~ent  as may he necessary of  any of the facilities used by 

isrrict for ~ ~ n i s h i n g  water to the City. The District agrees to provide the City notice o f  such 
temporary ~ i s c o n l i ~ u ~ ~ ~ c e  or reduction o f  water as soon as such i n f ~ ~ a t i o n  i s  available to the 
District. 

c. ‘The City shall hold the District harmless from and defend the District from all claims or 
expenses on account o f  damage or claim or  damage o f  any nature wliatsoe~,er from which there is 
legal r e s ~ o ~ s i b i ~ i t ~ r ,  including property damage, personal injury or death, arising out o f  or connected 
with the delivery, control, carriage, handling, use, or disposal or distribution o f  wa.ter ~ ~ i i s h e d  
l ~ e r e ~ x i ~ ~ e ~ .  beyond the point. o f  delivery of water into the City’s system from the District’s Canal. 

i 0. Bight o f  ~ermination for ~nacceptable Conditionsb Validation J u d m s  In the event 
that the court in the validation action enters a judgment va~idating the Agreement but upon 
conditions 01 restrictions which impose upon either party costs, re~uireiiie~its, obligations, or 
limi t~ I t io~ is  in their performance ofthe agreement or upon their operations or property interests which 
in that p ~ r ~ y ~ s , j u d ~ m e n l .  are unacceptable or othenvise not in thebest interests o f t h a t p ~ y ,  that party 
shall have the right to terminate this Agreement, and in that event ne i the rp~ys l~a l l  have any further 
iiability or [ ~ ~ ~ l ~ a ~ i o n  to the other party hereunder. 

1 1. Arrearaee in Payr7ients. No water shall he furnislied to the City d n ~ t i g  any period in 
which the City maybe in arrears in payment ofcharges accruing hereunder after the dete~inatioii  on 
the a.moiint thereof as above provided. Interest on arrearage in payment shall be charged at a rate o f  
1 - I  Z 4  per month and ~ o ~ p o u i ~ ~ e ~  moiithly,con~i~encing 45 days aHer the due date oftlie payment. 

12. ~ ~ s ~ ~ ~ e n ~ ,  ‘nle provisions of this coiitract shall apply to and bind the successors and 
assigns o f  the respective parties hereto; but no a s s~~ i ime~ i t  or transfer of  this contract or any part 
thereof or interest therein by the City shall be valid unless and until approved in writing by the 
District; and 1x1 assigniii~~~t of the o b l i ~ ~ t i ~ i ~  to provide or deliver the water shall be assignable by 

istrict withont the consent o f  the City. 

13. Fees and C a  Any fees, c0st.s or expenses, including attorney fees, admin~strative 
casts, and consultimt fees, incurred by the District to effect the sale ofwater to the City, together with 

A and any other regulatory approval, shall be paid by District and City on a 50/50 basis. The 
City shall not be required to e[~iitr~hute lo any fees or costs incurred by District relating to other 
issues or disputes that may arise in any o f  said proceedi~i~s not directly relating to City’s use of  
District water, District shall provide to City invoices and acco~intin~s ofsaid fees and expenses on a 
regular basis. 

14. W s e  of District k h t s  of  Way. The District agrees to cooperate with City and to 
agree to the City’s use of any District right ofway along the ~ i s t r i c t ’ ~  Main Canal needed by the City 



for the c o n v ~ ~ a n c e  01 dis~ributIon o f  water r l  obtains from the District 

15. C'. The parties agree that the District will he Lead Agency for purposes of 
coni~l~aiice with any ~ e q ~ ~ r e ~ n e n t s  o f  the ~a l i fomia  ~nvironn~entai Quality Act pe r t a~n in~  to the 
execution o f  this ~ ~ r e e n i e n t  by each party. 

16. Entire ~ ~ r e e ~ e n ~ ~  This Ag~eenien~ contains the full and entire Agreement ofthe parties 
and there arc no other c o ~ d i ~ ~ o n s ~  either explicit or implied, nor any warranties or promises other 
than those conhitied within the written leniis of  this A ~ e e ~ e i i t .  

17, rime of t b  Essence. T h e  i s  o f  the essence in the performance ofthis Agreement, 

18. ~ o n w a i ~ ~ e ~ .  The failure ofeitliev party to enforce or abide by a tenn or co~dition of  
this ~ ~ ~ e e ~ e ~ i t  shall not c ~ n s t i ~ n t ~  a waiver of  that term or condition unless a written Agreement 
is prepared s~eciiieally ~ r o v i d ~ n g  for the waiver or for~~veness  o f  that term and such ~ ~ e e i n e i ~ ~  
is executed by each party hereto. 

19. & of ~ ~ e c u t i o n "  The date of  execution ofthis Ag~eeineiit is the date o f  execution 
by the party last signing the Agreement. 

rN W I T N ~ S ~  w ~ ~ E ~ ~  F, the parties hereto have executed this i n s t ~ e ~ t  on the 
 of 9 2001. 

W ~ ~ D ~ ~ D G ~  IGATION DISTRICT 
Attest. 

Attest: 

P 
Susan ~itclicock, Mayor 
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April 15, 2003 

Subject: WID Water Ourchase 

ayor and City Council 

As you may know, Nortli San Joaquin Water ~ o n s e ~ a t i o n  District has 
been c o n c ~ r n ~ d  about tho city's proposal to buy water from W o o d b r i ~ g ~  
irrigation District. it is possible this will adversely impact on this District's current 
efforts to extend and expand its water rights. 

Information supplied to us by City Engineer ~ i c h ~ r d  Prima at our board 
meeting today suggests a joint actron that would be beneficial to us both. 

Mr. Prima explained to us that the 6,000 acre feet which you propose to 
purchase fromi WID will only meet a portion of the city's annual needs, and that 
this water will not be available to you for recharge during winter months. 
~~~~~~~s application for renewal of our current 20,000 af permit is pendimg. if 
renewed, it will provide us with wet year surplus water during winter months. 

With rechange facilities in place to utilize the water from WID, it would be 
possible for the city to accept additional water from N JWCD during the time 
when WID water is not available, ~ § ~ W ~ D  would supply this water to the city at 
virtually no cost. 

We are asking the city to consider the benefits from such an 
arrangem~nt~ and that you would adopi a formal expression of interest in using 



up to 8,000 feel of ~~~~~~ water when available. We believe that your interest 
iii ~ o ~ k ~ n ~  with u s  to put this water to beneficial use will strengt~en our 
application for extension of our permit, and set the stage for a long term 
~ r r a n ~ ~ m e n t  of mutual benefit. 

Should you have any questions, I would be pleased to attend a future 
meeting to discuss this proposai, 

North San J o a ~ u ~ n  Water ~ o n ~ e r ~ a t i o n  District 



AAprii 12, 2003 

. .  
he city of Lodi and the Woodbridge Irri- stop using the 100-year-old relic. 
gntion Districr have put together a deal Resides a n  environmeiital advantage, a new 
tint wid linaUy do something about our dam ivoUid allow us to keep water in Lodi Lake 
dedixiing water ti.b!e. year-round. 

Or the other side of this debate are those who 
Since tile 1920s Lodi area wells have been df- counsel caution, inore study and open.ended de. 

~ . t  the  coamity, we lays. Some of what they say is worthlistening to. 
wa?cr more than Couiici1n:aii John Beckrnaii wonders if Wood- 

nining" our water, bridge Irrigation District is being greedy asking 
an invisiblc, suhterranuan flood of salry water $200 for a n  acre-foot of water it gets airnost for 
WE destroy OUT irrigation and drinking water free. 
s~upgi!y This pecdhg economic and enviroinnen. Prima points out that water unencumbered by 
tal catastrophe has heen studied to death and jnst post.1918 conditions. is a 
about nothing's beer: done. very valuable commodity 

in modern CaliEornia. Rl- 
most no one doubts Stock- 

rbe money ton woiild look at $200 an 
'receives in the acre-foot as a bargain - if 
deal a/[ows it to not today, soon. 

Zd Steffani, the farsight- get started On a ed manager of the North, 
new ~ ~ ~ d ~ r ~ d ~ e  sin Joaqcin Water Comer- 
Darn. That is  vital vation District that serves,, 

Ciie east Lodi area, wants- 
the city to thinlt about a 

f o  Lodi. 

ter azreement with North ' 

e think it's great news -historic, evnxi. 

'That can change 'iC'ednesday 
The ci ty  rouncii votes that evening to enter a 40- 

year agremreiii with WID. The district uioiJd sell 
the city up to 6,000 acre-feet of its PvIolte!urnne Ri-v- 
er water annually for $200 per acre-foot. That 
uvoc1.d run $1.2 millim a year arid increase Lodi's 
water supply by about 33 percent. 
h thebeginning, the ci:y phiis to F&er the wa. 

ter arid inject it into the ground. 
ich Prima estimates 
roughly 40 percent. A 

' 

tbzee-bedroom b u s e  th ow pays $18 a month deal with his agency . 
wvc!!d see its bin go to abo~it $25. He feels a municipal 

Idaterr the city may build a Pd-blown treatmen: 

!&to i.odi. 

we:' water arid creates an economic boost to the 

desperately w q t s  to remove the threat o 
suit or a governmen: oider that would fo 

But i t ' s  a start. 

Lodi's next step should be to join North 
San Joaquin in its fight and to plan even 
more ways to recharge the ~ i l~dergroL~~d 
basin. ~ ~ o o ~ b r i ~ g e 9 s  6,000 acre-feet a 
year is a drop in the bucket. 

But it's a start. 
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SUBJECT: Adopt Resolution Approving Water Sale Agreement between the 
Woodbridge Irrigation District (WID) and the City of Lodi 

Enclosed is a copy of background information on an item on the City Council agenda of 
Wediiesday, April 16, 2003. The meeting will be held at 7 p.m. in the 
City Council Chamber, Carnegie Forum, 305 West Fine Street. 

This item is on the regular calendar for Council discussion. You are welcome to attend. 

i f  YOU wish to write to the City Council, please address your letter to City Council, 
City of I-odi, P. 0. Box 3006, Lodi, California, 95241-1910. Be sure to allow time for the 
iirail. Or, you may hand-delive~ the letter to City Hall, 221 West Pine Street. 

If you wish to address the Council at the Council Meeting, be sure to fill out a speaker's 
card (available at the Carnegie Forum immediately prior to the start of the meeting) and 
give it to the City Clerk. If you have any questions about communicating with the 
Council, please contact Susan  lacks st on, City Clerk, at (209) 333-6702. 

Richard C,  Priina, Jr. 
Public Works Director P "  r 
RCPipnif 

Enclosiiie 


